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QUYET DINH 
V/v cong be thu tuc hanh chinh du'c't thay the trong linh vtrc giai quyet to 

• THANH TRA Ti 	mfi ham vi chtic Hang (pan 1ST cfia Thanh tra Chinh phu 

S6:... 	..... 	 
DEN N gayA,A 	TONG THANH TRA CHINH PHU 
Chuye'n:..eiT 
Thai 	ti 	 '1.;14t To cdo so 25/2018/QH14 ngay 12 thdng 6 nam 2018; 

Can ci.r Nghi dinh so 50/2018/ND-CP ngay 09 thang 4 nam 2018 cUa 
Chinh phu quy dinh chirc nang, nhiem vu, quyen han va co call to chirc cua 
Thanh tra Chinh pH; 

Can cir Nghi dinh so 63/2010/ND-CP ngay 08 thang 6 nam 2010 dm 
Chinh phU ye kie'm sodt thu tuc hanh chinh; 

Xet de nghi cUa Chanh Van pheng va Vu truong Vu Phdp ch'e, 

QUYET DINH: 

Dieu 1. Cong b6 kern theo Quyet Binh nay thir tuc hanh chinh dugc 
thay the trong linh vgc giai quyet to cal) thuOc pham vi chirc nang quan 1T 

cua Thanh tra Chinh phU. 

Dieu 2. Quyet dinh nay c6 hieu ltrc thi hanh ke tir ky. Bai bo cdc thU 
tuc hanh chinh trong linh vgc giai quyet to cdo quy dinh tai Quyet dinh so 
3164/QD-TTCP ngay 26/12/2017 cud. Thanh tra Chinh 

Dieu 3. Chanh Van phong, Vu truang Vu Pladp che, Thu trtfang cdc 
cue, vu, don vi thui5c Thanh tra Chinh phii; cdc co qua y  to chirc, ca nhan 
c6 lien quan chiu trach nhiem thi hanh Quyet dinh na 
Nai 
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- Thanh tra Bo, ca quan ngang BO; 
- Thanh tra cac tinh, TP trcrc thuOc TW; 
- COng Thong tin dien tir TTCP; 
- To cai each hanh chinh TTCP; 
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TRU 	f!!;61-11410NH DOC THAY THE THUOC PHAM VI CHIXC NANG 
QUAN LY CUA THANH TRA CHINH PHU 

(f3641,c04:.kise 	uy't dinh so: 700 /QD-TTCP ngay og thang AO nalll 2019 
ct:ta Tong Thanh tra Chinh phi) 

   

PHAN I. DANH MUC THU TUC HANH CHINH 

1. Danh muc thfi tuc hank chinh duvc thay the thuec pham vi clam Wang quail 
IS/ ciia Thanh tra Chinh phu 

ST 
T 

SO ho 
so' 

TTHC 

Ten TTHC 
duvc thay 

the 

Ten TTHC 
thay the 

Ten VBQPPL quy 
dinh not dung 

thay the 

Linh vtic Co' quan 
thcrc hien 

1 TTR- Thit 	tic 	giai Thu tuc giai Luat 	T6 	cao 	s6 Giai quyet Cac 	BO, 	co 
1.004891 quyet to cao quy6t Co cao 25/2018/QH14; Nghi to cao quan 	ngang 

tai 	cac 	ca tai 	ca 	quan Binh so 31/2019/ND- B6, co quan 
quan 	Trung 
uong 

Trung uang CP 	ngay 	10/4/2019 
dia Chinh phi" 

thuOc 	Chinh 
phu 

2 TTR- Thin.  tuc 	giai Thu,  tuc giai Luat 	TO 	cao 	so Giai quyet Uy ban nhan 
2.001916 quyet to cao 

tat cap tinh 
quyet to cao 
tai cap tinh 

25/2018/QH14; Nghi 
dinh so 31/2019/ND- 
CP ngay 	10/4/2019 
dm Chinh phu 

to cao dan cap tinh, 
Thanh 	tra 
tinh va cac ca 
quan chuyen 
mon 	thuOc 
UBND tinh 

3 TTR- Thu.  We giai Thu,  tic giai Luat 	To 	cao 	so Giai quyet0 y ban nhan 
2.001913 quyet to cao quyet to cao 25/2018/QH14; Nghi to cao dan 	cap 

tai cap huyen tai cap huy6n dinh s6 31/2019/ND- 
CP ngay 	10/4/2019 
cna Chinh phu 

huy6n, thanh 
tra huyen, cac 
ca 	quan 
chuyen mon 
thu6c UBND 
huy6n 

4 TTR- Thii tuc giai Thu,  tic giai LuAt 	T6 	cao 	so Giai quy6t Uy ban nhan 
2.002168 quyet to cao 

tai cap xa 
quy ,t 	to cao 
tai cap xa 

25/2018/QH14; Nghi 
dinh so 31/2019/ND- 

to cao dan cap xa 

CP 	ngay 	10/4/2019 
caa Chinh phu 
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PHAN IL N91 DUNG CU THE CUA TUNG THU TUC HANH CHINI1 

, 1. ThU 	quyet to cao tai 	quan Trung trung 

Btrac 1: Thu If) to cao 

Trugc khi thu 1) to cao, B6, ca quan ngang b6 (sau day ggi 
la B6) xac minh hoac giao co' quan thanh tra ding cap 

to 
co' 

quan, , chirc thu6c B6 xac minh thong tin ye nguad  cao va 

dieu kien thg ly to cao. Trugng hop ngueyi to cao kh6ng cu trU tai 
dia ban quan 1)",  hoac gap kilo khan trong viec xac minh thi ngueyi 
giai quyet to cao c6 the fly quyen cho ca quan nha nu is ngang 
cap hoac co quan nha nugc cap dugi xac minh thong tin can,thiet 
phgc vg viec ra quyet dinh thi 1)", cao. Nguoi giai quyet to cao 
ra quyet dinh thg 1)",  to cao khi c6 du cac dieu kien sau: 

a) T6 cao dugc thgc hien theo quy dinh tai Dieu 23 Luat To 
cao 2018: 

to 
hop to cao duoc thgc hien bang dan thi trong 

don tO cao phai ghi rO ngay, thang, nam to cao; h9 ten, dia chi 
dia ngueyi to cao, each thirc lien he vai ngueyi to cao; hanh vi vi 
pham phap luAt bi t6 cao; nguei bi to ca.() va cac thong tin khac 
c6 lien quan. Trung hop,  nhieu ngueyi ding to cao ye ding mot 
not dung thi trong don to cao con phai ghi rO h9 ten, dia chi, 
cach thirc lien he ved tirrig ngued to cao; h9 ten dia ngued dai 
dien cho nhung ngueyi to cao. Ngireyi to cao phai 14 ten hoac 
diem chi vao dan to cao. 

+ Truemg hop nguei to cao den to cao trgc tiep tai B6 thi 
ngued tiep nhan huong dan ngueyi to cao viet don to cao hoac ghi 
lai not dung to cao bang van ban va yeu cau ngued to cao 14 ten 
hoac diem chi xac nhan vao van ban, trong do ghi rO not dung 
theo quy dinh tai khoan 1 Dieu nay. Trueng hop nhieu nguoi 
ding to cao ve ding mot not dung thi ngued tiep nhan hu6ng dAn 
nguei t6' cao cir dai dien viet dan to cao hoac ghi lai not dung t6 
cao bAng van ban va yeu cau nhung ngued to cao 14 ten hoac 
diem chi xac nhan vao van ban. 

b) Ngued to cao c6 du nang lgc hanh vi dan six; trueyng hop 
khOng c6 du nang lgc hanh vi dan six thi phai c6 ngueyi dai dien 
theo quy dinh caa phap 11_1'4; 

c) Vg viec thu6c 
tiep 

quyen giai quyet to cao dia co' 
quan, to chirc, nhan tiep nhan to cao;  

Trinh tr  

tic hien 
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d) NOi dung to cao c6 co so' de xac dinh nguOi vi pham. 
hanh vi vi pham phap ludt. 

Truong hop to cao xudt phat tur vu viec khieu nai d'a dugc 
giai quyet diing thdm quyen, trinh tu, thii ,tuc theo quy dinh cita 
phap ludt nhung nguai khieu nai khong &rig )", ma chuyen sang 
to cao nguai da giai quyet khieu nai thi chi thu 13"/ to cao khi 
ngugi to cap cung cap dugc thong tin, tai lieu, chung dr de xac 
dinh nguai giai quyet khieu nai co hanh vi vi pham phap ludt. 

Trong thai han 05 ngay lam viec ke tir ngay ra quyet dinh 
thu 1)"7 to cao, nguoi giai quyet to cao có trach nhiem thong bao 
cho nguoi to cao va thOng bao ye not dung to cao cho nguai bi to 
cao biet. 

Btrac 2: /Vac minh not dung to cao 

1. BO, ca quan ngang B9 tien hanh xac minh hoac giao 
cho ca quan thanh tra ding cap hoac ca quan, to chirc, ca nhan 
khac xac minh not dung to cao (g9i chung IA nguoi xac minh not 
dung to cao). Viec giao xac minh not dung to cao phai thgc hien 
bang van ban. 

2. Truemg hgp nguoi giai quyet to cao giao cho ca quan 
thanh tra B9 hoac ca quan, to chirc, ca nhan khac thu9c B9 xac 
minh not dung to cao thi van ban giao xac minh not dung to cao 
thirc hien theo quy dinh tai lchoan 2 Dieu 31 Luat 	cao. Thu 
truerng ca quan thanh tra hoac co! quan, to chirc, ca nhan khac 
dugc giao nhiem vg xac minh not dung to cao có trach nhiem 
thanh lap To xac minh theo quy dinh. 

3. Van ban giao xac minh not dung to cao có cac not dung 
chinh sau day: Ngay, thang, nam giao xac minh; Ngueyi dugc 
giao xac minh not dung to cao; H9 ten, dia chi cila nguoi bi to 
cao; ten g9i, tru so' cua ca quan, to chirc bi to cao; N9i dung can 
xac minh; Theyi gian tien hanh xac 	Quyen va trach nhiem 
cua nguai dugc giao xac minh not dung to cao. 

4. NgueYi xac minh not dung to cao phai tien hanh cac bien 
phap can thiet de thu thap thong tin, tai lieu, lam ri5 not dung to 
cao. Thong tin, tai lieu thu thap phai dugc ghi chop thanh van 
ban, khi can thi8t thi lap thanh bien ban, dugc luu gifi trong ho 
sa vu viec to cao. 

5. Trong qua trinh xac minh, nguoi xac minh not dung to 
cao phai tao dieu kien de nguoi bi to cao giai trinh, dua ra cac 



chUng cir de chang minh tinh dimg, sai cua not dung can xac 
minh. 

6. Ngtrari xac minh not dung to cao &roc thcfc hien cac 
quyen va nghia vu quy dinh tai cac diem a, b, c, d khoan 1 va cac 
diem a, b, c khoan 2 Dieu ,11 cua Luat TO cao 2018 theo phan 
ding dm ngtroi giai quyet to cao. 

7. Ket th6c viec xac minh not dung t'ocao, ngubi dugcgiao 
xac minh phai c6 van ban bao cao ngubi giai quyet cao , ket 
qua xac minh not dung to cao va kien nghi bier' phap xir ly. 

Btrac 3: ICZ1 lu0  not dung to cao 

Theo quy dinh tai Dieu 35 Luat TO cao 2018 va Dieu 17 
Nghi dinh 31/2019/ND-CP: 

1. Can cd vao not dung to cao, giai trinh cua ngtred 	to  
cao, k& qua xac minh not dung to cao, tai lieu, chirng cix c6 lien 
quan, BO truOng, thu trtrong co quan ngang bO ban hanh k8t Juan 
not dung to cao. Ket Juan not dung to cao phai c6 cac not dung.  
chinh sau day: 

a) K6t qua xac minh not dung to cao; 

b) Can cir phap luat de xac dinh c6 hay khong c6 hanh vi vi 
pham phap 141; 

c) Ket Juan ve not dung to cao la dung, dung mot phan 
hoc to cao sai str that; xac dinh trach nhiem cua tong co quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bier' phap xir 1)% theo than' quyen can thu.c hien; 
kien nghi co quan, to chirc, ca nhan khac ap dung cac bien phap 
Kir 1y theo tham quyen doi veri co quan, to chirc, ca nhan c6 vi 
pham phap luat; 

d) Kien nghi co quan c6 tham quyen xem xet su'a doi, bo 
sung chinh sach, phap luat, dp dung cac bier' phap can thiet de 
bao ve Joi ich cua Nha ntroc, quyen va lgi ich hop phap cua co 
quan, to chirc, ca nhan. 

Truerng hop giai guy& lai vu viec to cao thi ngoai cac not 
dung tren, ngireyi giai quyet to cao phai ket luan ve nhang not 
dung vi pham phap luat, sai ,larn ho4c khong phi.' hop cua viec 
giai quyet to cao trtrac do (neu c6); xir ly theo tham quyen hoc 
chi ciao, kien nghi co quan, to chirc, don vi, ca nhan c6 tham 
quyen xir 1y doi voi co quan, to chdc, donvi,,cd nhan c6 hanh vi 
vi pham phaplu4t trong qua trinh giai quyet to cao trugc do.  
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2. Cham nhat IA 05 ngay lam viec ke to ngay ban hanh ket 
Juan not dung to cao, nguoi giai quyet to cao guri ket luan not 
dung to cao den nguoi bi to cao, co quan, to chdc quart ly nguoi 
bi to cao va ca quan, to chdc, ca nhan c6 lien quan; thong bao ve 
ket luan not dung to cao den ngtreyi Co cao. 

Bwac 4: Xilt ly ket lurcin not dung to cao 

Theo quy dinh tai Dieu 36 Luat To cao 2018 va Dieu 18 
Nghi dinh so 31/2019/ND-CP: 

1. Cham nhat la 07 ngdy lam viec ke ngay ban hanh ket 
luan not dung to cao, nguoi giai quyet , cao can cir vao ket luan 
not dung to cao tien hanh viec xir 13% nhu sau: 

a) Truong hop ket luan ngtr6i bi to cao khOng vi pham 
phap luat trong viec thirc hien nhiem vv, cong vu thi khoi phgc 
quyen va lgi ich hop phap cda nguei bi to cao bi xam pham do 
viec,  to cao khong dung sv that gay ra, gong the:6 xir theo tham 
quyen hoac kien nghi ca quan, to chdc, ca nhan c6 tham quyen 
xir ly nguoi. co Y Co cao sai sv that; 

b) Trueng hop ket luan ngtrei bi to cao vi pham phap luat 
trong vi'ec,thkrc hien nhiem vv, cong vv thi dp 	bin phap xir 
13',  theo tham quyen hoac kien nghi ca quan, to chirc, ca nhan c6 
tham quyen xir ly theo quy dinh cda phap luat. 

2. Truong hop hanh vi vi pham cda nguoi bi to cao c6 dau 
hieu cda tOi pham thi ,chuyen ngay ho so vu viec den Ca quan 
dieu tra hoac Vin kiem sat nhan dan c6 tham quyen de xir ly 
theo quy dinh cda phap luat. 

3. Trong tiled han 05 ngay lam viec ke tir ngay c6 ket qua 
xir ly, ca quan, to chirc, ca nhan c6 tham quyen xir lY kien nghi 
trong ket luan not dung to cao c6 trach,  nhiem thong bao bang 
van ban cho nguoi giai quyet to cao ve ket qua xir ly. 

Ngtroi giai quyet to cao c6 trach nhiem theo doi, don d6c 
hoac giao cho ca quan thanh tra nha nu6c cong cap theo doi, don 
doc viec thirc hien ket luan not dung to cao.Trtrong hop giao cho 
ca quan thanh tra nha ntzgc ding cap theo doi, don dOc viec thirc 
hien ket luan not dung to cao thi ca quan thanh tra nha nu6cyhai 
dinh kS7 hang thang bao cao vori nguoi giai quyet to cao ve ket 
qua theo doi, don doc viec thirc hien ket luan not dung to cao.  
Co 02 hinh thirc to cao: 
- T6 cao &roc thirc hien bang dan (giri qua dung buu di'en hoac 
giri trvc tiep den ca quan, nguoi c6 tham quyen giai quyet) 
- TO cao duoc trinh bay trvc tiep vai ca quan, to chirc, nguoi c6  

Cach thirc 
thuc hien 
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tham quyen. 
Thanh phAn, 
so luvng Hi 

so' 

_ Thbnh phap ho sa gain: 
+ Dan to cao hoac van ban ghi not dung CO cao; 

quan. + Cac tai lieu 
ho - S(5 hfang ho sa: 01 bO 

Tho'i 	Ilan 
giai quyet 

Theo quy dinh tai Dieu 30 Luat TO cao: Thad han giai quyet tO 
a• 

	

	c o la khOng qua 30 ngay ke tir ngay thy 1)% to cao. DOi vOi vu 
viec phirc tap thi c6 the gia han giai quyet to cao mot lan nhung 
khong qua 30 ngay. Doi voi vu viec dac biet phirc tap thi c6 the 
gia han giai quyet to cao hai lan, m6i lAn khong qua 30 ngay. 

Doi tuo:ng 
thuc hien 

TTHC 
Ca nhan 

Cc quan 
thuc hien 

TTHC 

- Ca quan có theim quyen quyet dinh: BO truong, Thu truemg co 
quan ngang BO, Thd truing ca quan thuc Chinh phil, 
- Ca quan tryv tiep thtrc hien: Thanh tra BO; cac cpc, vu, don vi 
thuOc BO; 

Ket qua 
thuc hien 

TTHC 
Ket luan not dung to cao \fa viec xir lf ket Juan not dung to cao. 

Ten mAu 
don, rriL to.  

khai 

Cac mau van ban ban hanh trong qua trinh giai guy& to cao 
dugc quy dinh tai Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 
quy Binh chi tiet mot so dieu va bien phap to chirc thi hanh Luat 
TO cao. 

Yeti cau, 
diet' kien 
thuc hien 

TTHC 

Theo quy dinh tai khoan 1 dial 29 Luat TO cao 2018: 
Nueri giai quyet to cao ra quyet dinh thy 1)% to cao khi c6 du cac 
dial kien sau: 

a) To cao dugc thgc hien theo quy dinh tai Dieu 23 dm Luat 
To cao; 

b) Nguoi to cao c6 du nang lyc hanh vi dan sy; truOng hop 
khOng c6 du nang lyc hanh vi dan sir thi phai c6 nguoi dai dien 
theo quy dinh dm phap luat; 

c) Vu viec thuc ,thAm quyen giai quyet to cao cUa co 
quan, to chirc, ca nhan tip nhan tO cao; 

d) NOi dung to cao c6 co s6 de xac dinh nguoi vi pham, 
hanh vi vi pham phap luat. 

True:mg hop to cao xuAt phat tir vu viec khieu nai da dugc 
giai quyet dung tharn quyen, trinh ty, thu tyc theo quy dinh dm 
phap luat nhtmg ngtthi khieu nai khong (long y ma chuyen sang 
to cao nguoi da giai quyet khieu nai thi chi thy 1)% to cao khi 
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nguoi CO cao cung cap dugc thong tin, tai lieu, chang dr de xac 
dinh ngubi gidi quyet khieu ndi,co hanh vi vi pham phap luat. 

Can cir 
phdp 1).7 cud 

TTEIC 

Luat TO cao 2018; Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 
quy dinh chi tiet mot so dieu va bin phap to chdc thi hanh Luat 
To cao. 

A' 	•• 2. Giiii quyet to cao • cap lath 

Bu'o'c 1: Thu If) to coo 

Truerc khi thg 17 to cao, Uy ban nhan dan tinh xac minh 
hoac giao ca quan thanh tra ding cap hoac ca quan chuyen mon 
thuc UBND tinh xac minh thong tin ,ve ngueri to cao va dieu 
kien thy 1)% to cao. Truing hgp nguoi to cao khong cu trit tai dia 
ban guar' 1y hoac gap kilo khan trong viec xac minh thi ngueyi 
giai quyet to cao c6 the uy quyen cho ca quan nha nuerc ngang 
cap hoac ca quan nha nu6c cap duo4 xac minh thong tin can 
thiet phyc vy,viec ra guy& dinh thy 13",  to cao. Ngueyi giai quyet 
to cao ra quyet dinh thy I)",  to cao khi c6 du cac dieu kien sau: 

a) TO cao dugc thuc hien theo quy dinh tai Dieu 23 Luat TO 
cao 2018: 

+Trueyng hgp to cao dugc thuc hien bang dan thi trong 
dan to cao phai ghi re") ngay, thing, nam to cao; h9 ten, dia chi 
cda ngueYi to cao, each thirc lien he vii ngueYi to cao; hanh vi vi 
pham phap luat bi to cao, ngueYi bi to cao va cac thong tin khac 
c6 lien quan. Truemg hgp,  nhieu ngueri ding to cao ve ding mot 
not dung thi trong dan to cap con phai ghi ro h9 ten, dia chi, 
each thirc lien he vai timg ngueYi to cao; h9 ten dia nguiyi dai 
dien cho nhirng ngued to cao. NguiYi to cao phai IcST ten hoac 
diem chi vac) dan to cao. 

+ Truing hop ngtrai to cao den to ca.() true tiep tai 
UBND tinh thi nguei tiep nhan hu6ng dan nguei to cao viet 
dan to cao hoac ghi lai not dung to ca.() bang van ban va yeu 
cau ngued to cao kST ten ho4c diem chi xac nhan vao van ban, 
trong do ghi ro not dung theo quy dinh tai khoan 1 Dieu nay. 
Trueng hgp nhieu ngueyi ding to cao ye ding mot not dung thi 
nguoi tiep nhan huang clAn ngued to cao cir dai dien vi& dan t6 
cao ho4c ghi lai not dung to cao bang van ban va yeu cau 
nhang ngueyi to cao 14 ten ho4c diem chi xac nhan vao van ban. 

b) Nguoi to cao c6 du nang Luc hanh vi din su; truOng 
hgp khong c6 du nang luc hanh vi dan su thi phai co nguoi dai 

Trinh to 
thuc hien 
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dien theo quy dinh cua phap luat; 

c) Vu viec thu6c tham quyen giai quyet to cao dm co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) N6i dung to cao c6 co so. de xac dinh ngu6i vi pham, 
hanh vi vi pham phap luat. 

Truarng hop to cao xuat phat tir vu viec khieu nai da dugc 
giai quyet dUng tham quyen, trinh tu, thd ,tvc theo quy dinh cua 
phap luat nhung ngueri khieu nai khong dong Y ma chuyen sang 
to cao nguai da giai quyet khieu nai thi chi thu lY to cao khi 
nosed to cao cung cap dugc thong tin, tai lieu, chirng cir de xac 
dinh ngued giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Trong tiled han 05 ngay lam viec Ice tir ngay ra quyet dinh 
thu IY to cao, nguoi giai quyet to cao c6 trach nhiem thong bao 
cho ngueri to cao va thong bao ve not dung to cao cho nguari bi 
to cao biet. 

Bu-ac 2: Xac minh nai dung to cao 

1. UBND tinh tien hanh xac minh hoac giao cho co quan 
thanh tra tinh hoac co quan chuyen mon thu6c UBND tinh xac 
minh not dung to cao (g9i chung IA nguoi xac minh not dung to 
cao). Viec giao xac minh not dung to cao phai thuc hien bang 
van ban. 

2. Truong hop nguei giai quyk to cao giao cho ca quan 
thanh tra tinh hoac ca quan chuyen mon thu6c UBND tinh xac 
minh not dung to cao thi van ban giao xac minh not dung to cao 
thgc hien theo quy dinh tai khoan 2 Dikt 31 LuAt T6 cao. Thu 
truOng co quan thanh tra hoac co quan, to chirc, ca nhan khac 
dugc giao nhiem vu xac minh not dung to cao c6 trach nhiem 
thanh lap T6 xac minh theo quy dinh. 

3. Van ban giao xac minh not dung to cao c6 cac not 
dung chinh sau day: ngay, thang, nam giao xac minh; nguoi 
dugc giao xac minh not dung to cao; h9 ten, dia chi dm nguoi 
bi to cao; ten g9i, tru s& cua ca ,quan, 	chirc bi 	cao; not 
dung can xac minh; thi gian tien hanh xac minh; 

to 
va 

trach nhiem 	nguei dugc giao xac minh not dung to cao. 

4. Nguoi xac minh not dung to cao phai tiL hanh cac 
bien phap can thiet de thu thap thong tin, tai lieu, lam r6 not 
dung to cao. Thong tin, tai lieu thu thap phai dugc ghi chep 
thanh van ban, khi can thiet thi lAp thanh bien ban, dugc luu gift 



trong ho so vu viec to cao. 

5. Trong qua trinh xac minh, ngtroi xac minh nei dung to 
cao phai tao dieu kien de ngt.rei bi to cao giai trinh, dua ra cac 
chirng cu' de chirng minh tinh &mg, sai cua not dung can xac 
minh. 

6. Ngubi xac minh not dung to ,cao &roc thuc hien cac 
quyen 	nghia vu quy dinh tai cac diem a, b, c, d khoan 1 va 
cac diem a, b, c khoan 2 Dieu 11 cua Luat TO cao 2018 theo 
phan cong cua ngueri giai quyet to cao. 

7. Ket thuc viec xac minh not dung to cao, nguoi &roc 
giao xac minh phai c6 van ban bao cao ngubi giai quyet to cao 
ve ket qua xac minh n6i dung to cao va kien nghi bien phap xu 
13"1. 

Bu'&c 3: ld't lu'dn not dung to cao 

Theo quy dinh tai Dieu 35 Luat T6 cao 2018 va Dieu 17 
Nghi dinh so 31/2019/ND-CP: 

1. Can cir vao not dung to cao, giai trinh cua ngtroi bt to 
cao, ket qua xac minh not dung to cao, tai lieu, chirng cir c6 lien 
quan, Chu tich UBND tinh ban hanh k& Juan not dung to cao. 
Ket Juan not dung to cao phai c6 cac not dung chinh sau day: 

a) Ket qua xac minh not dung to cao; 

b) Can cir phap luat de xac dinh c6 hay khOng c6 hanh vi vi 
pham phap luat; 

c) Ket Juan ve n6i dung to cao la dung, dung mot phan 
hoac to cao sai sir that; xac dinh trach nhiem cua tong co.  quan, 
to chirc, ca nhan lien quan den not dung to ca.°, 

d) Cac bien phap xir 13", theo tham quyen can thuc hien; 
kien nghi ca quan, to chirc, ca nhan khac dp dung cac bien phap 
xir 1)", theo tham quyen doi v6i co quan, to chirc, Ca nhan c6 vi 
pham phap luat; 

d) Kien nghi co quan c6 tham quyen.xem xet sfra doi, b6 
sung chinh sach, phap luat, dp dung cac bien phap can thiet de 
bao ve lgi Ich cua Nha ntrac, quyen va lai Ich hop phap cita co 
quan, to chirc, co. nhan. 

Truong hop giai quyet lai vv viec to cao thi ngoai cac not 
dung tren, nguai giai quyet to cao phai ket Juan ve nhang not 
dung vi pham phap luat, sai ,lam hoac IchOng phu hqp cua viec 
giai quyet to cao truck do (neu c6); xir 1)% theo tham quyen hoac 
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chi dao, kien nghi ca quan, to chirc, dan vi, ca nhan co tham 
quyen xir 1)% doi vOi co. quan, to chirc, don vi, ca nhan có hanh 
vi vi pham phdp luat trong qua trinh giai quyet to cdo truck do. 

2. Cham nhat la 05 ngay lam viec ke tix ngay ban hanh 
ket luan not dung to cao, ngueri giai quyet to cdo gui ket luan 
not dung to cdo den ngueri bi to cdo, co quan, to chile quan l)% 
ngtreyi bi to cdo va ca quan, to chirc, ca nhan có lien quan; 
thong bdo ve ket luan not dung to cdo den ngueri to cdo. 

Btrac 4: Xtr- 1); kEtOn not dung to ccio 

Theo quy dinh tai DiL 36 Luat To cdo 2018 va Dieu 18 
Nghl dinh so 31 /2019/ND-CP: 

1. Cham nha't la 07 ngay lam vic ke tir ngay ban hanh ket 
Juan not dung to cdo, ngueri giai guy& to cdo can dr vao ket luan 
not dung to cdo tien hanh viec xir ly nhu sau: 

a) Trueng hop ket luan ngueri bi to cdo khong vi pham 
phdp luat trong vi:ec thuc hilen nhiem vu, cong vu thi khoi phpc 
quyenva lgi ich hop phap 	ngueri bi to cdo xam pham do 

toviec 	cdo khong dung su that gay ra, &mg thai xix" 1y theo 
tham quyen hoc kien nghi ca quan, to chirc, ca nhan c6 tham 
quyen xir 1y nguai co )% to cdo sai su that; 

b) Trueng hop Ick luan ngueri bi to cdo vi pham phap luat 
trong viec thuc hie.n nhim vu, cong vu thi ap dung bin phap 
xir 1)%,theo tham quyen holdc kien nghi ca quan, to chirc, ca. nhan 
c6 tham quyen xt:r 1)% theo quy dinh cua phap luat. 

, 	2. Tnthng hop hanh vi vi,  pham 	nguoi bi cdo c6 
dau hiL 	tOi pham thi chuyen ngay ho sa vu ,vic den Ca 
quan dieu tra ho4c V*1 kiern sat nhan dan c6 tham quyen de 
xir 1)% theo quy dinh cua phdp luat. 

3. Trong thi han 05 ngay lam v* ke tir ngay c6 ket qua 
xir 15f, co quan, to chirc, ca nhan c6 tham quyen xir 1T kien nghi 
trong ket luan not dung to cdo c6 trach nhirn thong bdo bang 
van ban cho nguei giai quyet to cdo ve ket qua xir 

Ngued giai quyk to cdo c6 trach nhirn theo doi, don dtic 
hoc giao cho co quan thanh tra nha nu& ding cap theo dai, 
don doe v* dux h*1 ket luan not dung ,to cao.Truemg hop 
giao cho ca quan thanh tra nha nuarc cong cap theo doi, don doe 
viec thuc hirt ket 1u4n not dung to cdo thi co quan thanh tra 
nha nu6rc phai dinh lcS, hang thdng bdo cdo 	nguai,giai quyet 
to cdo ye ket qua theo 	don doc v* dux 	ket luan not 
dung to cdo.  
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Cach thirc 
thuc hien 

CO 02 hinh thirc to cao: 
- T6 cao cluvc thuc hien bang dan (giri qua &rang buu dien 
hoac girl truc tiep den co' quan, ngtrai c6 therm quyen giai 
quyet) 
- TO cao duvc trinh bay truc tiep ve/i ca quan, to chirc, ngubi c6 
therm quyen. 

Thanh phan, 
so luvng ho 

so' 

- Thanh phZin ho sa gjin: 
+ Dan to cao hoc van ban ghi not dung to cao; 
+ Cac tai lieu lien quan. 
- SO Luang he sa: 01 I) 

Thai han • 
giai quyet 

Theo quy dinh tai Dieu 30 Luat TO cao: Thai han giai quyet to 
cao la khong qua 30 ngay Ice to ngay thi 1)",  to cao. Doi veri vu 
viec phirc tap thi có the gia han giai quyet to cal) mot ran nhung 
khong qua 30 ngay. Doi vai viii viec dac biet phirc tap thi co the 
gia Ilan giai quyet to cao hai lan, m76i lan khong qua 30 ngay. 

DOi Wong 
thuc hien 

TTHC 
Ca nhan 

Ca quan 
thuc hien 

TTHC 

- Ca quan có therm quyen quy't dinh: Chu tich UBND cap tinh, 
Giarn doc Ser. 
- Ca quan true tiep thuc hien: Thanh tra tinh; Thanh tra Ser; cac 
phang, ban chuyen mon thuc S. 

Ket qua thuc 
hien TTHC 

Ket luSn not dung to cao va viec xir VI ket Juan not dung t6 
cao. 

Ten inasu 
don, mau to 

khai 

Cac masu van ban ban hanh trong qua trInh giai quyet to cao 
dugc quy dinh tai Nghi 	dinh so 31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so dieu va bien phap to chirc thi 
hanh Luat TO cao 

Yeu eau, 
dieu kien 
thtrc hien 

TTHC 

Theo quy ,dinh tai khoan 1 dieu 29 LuSt TO cao 2018: 
Nguai giai quyet to cao ra quyet dinh thi 13', to cao khi co du 
cac dieu kien sau: 

a) TO cao duvc thtrc hien theo quy dinh tai Dieu 23 dm 
Lust To cao; 

b) Nguai to cao co du nang lirc hanh vi dan str; truang 
hop khOng cc') du nang ltrc hanh vi dan sir thi phai có nguari dai 
dien theo quy dinh dm phap luSt; 

c) Vu viec thuc therm quyen giai quyet to cao dm ca 
quan, to chirc, ca nhan tiep nhan to cao; 

d) NiO dung to cao có co sa de xac dinh ngtrai vi pham, 
hanh vi vi pham phap luat. 
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Truong hop to cao xuat phat tir vu viec khieu nai da duvc 
giai quyet diing tham quyen, trinh ty., tilt.'" ttic theo quy dinh cua 
phap luat nhung ngueyi khieu nai khong (long y ma chuyen sang 
to cao ngueyi da giai quyet khieu nai thi chi thy 13% to cao khi 
nguei to cao cung cap dirge thong tin, tai lieu, chUng cir de xac 
dinh ngueyi giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Can cir Luat To 	cao 	2018; 	Nghi 	dinh 	so 	31/2019/ND-CP 	ngay 
phap 17 dm 10/4/2019 quy dinh chi tiet mast so dieu va bien phap to chdc thi 

TTHC hanh Luat TO cao. 

3. Giai quy't to cao tai cap huyen 

Trinh to 
thuc hien 

&roc 1: Thu 1).", to cao 

TruOc khi thy l)"i to cao, UBND cap huyen xac minh hoac 
giao co.  quan thanh tra ding cap xac minh thong tin ye ngued to 
cao va dieu kien thy ly to cao. Trueng h9p nguei to cao khong 
cu tru tai dia ban quan ,1)",  hoac gap kh6 khan ,trong viec xac 
minh thi ngued giai quyet to cao co the fly quyen cho co.  quan 
nha nuerc ngang cap hoac ca quan nha nu& cap clued xac minh 
thong tin can thietphyc vu viec ra quyet dinh thy 1)",  to cao. 
Nguoi giai quyet , cao ra quyet dinh thy I)",  to cao khi c6 du 
cac dieu kien sau: 

a) To cao dove thgc hien theo quy dinh tai Dieu 23 Luat To 
cao 2018: 

,-f-Truong h9p tO cao du thuc hien bang don thi trong 
don to cao phai ghi rO" ngay, thang, nam to cao; ho ten, dia chi 
cua ngtred to cao, cach thirc lien he voi ngueri to cao; hanh vi vi 
pham phap luat bi to cao; ngued bi to cao va cac thong tin khac 
co lien quan. Truerng h9p,nhieu ngired ding to cao ve ding mat 
not dung thi trong don to cao con phai ghi rO h9 ten, dia chi, 
cach thirc lien he voi tong nguad to cao; h9 ten dia ngued dai 
dien cho nhting ngtren to cao. Nguari to cao phai 14T ten hoac 
diem chi vao don to cao. 

+ Truerng h9p ngued to cao den to cao true tip tai 
UBND huyen thi ngued tiep nhan huerng d'an nguad to cao viet 
don to cao ho4c ghi lai nai dung to cao bang van ban va yeti 
cau ngtrad to cao 1(y ten hoac diem chi xac nhan vao van ban, 
trong do ghi ro nai dung theo quy dinh tai khoan 1 Dieu nay. 
Trueyng hop nhieu ngueyi ding to cao ve ding mat nai dung thi 
ngueri tip nh4n husarng dan ngtreyi to cao cir dai din vi& don to 
cao hoac ghi lai nai dung to cao bang van ban va yeu cA.'u 
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nhErng nguoi to cao k3"/ ten hoac diem chi xac nhlin vim van ban. 

b) Nguai to cao có du nang lyc hanh vi dan sv; tru.Ong 
hap khong c6 dU nang lyc hanh vi dan sir thi phai co nguoi dai 
dien theo quy dinh cua phap luat; 

c) Vg viec thuec tham quyen giai quyet to cao dia co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) NOi dung to cao c6 ca so de xac dinh nguoi vi pham, 
hanh vi vi pham phap luat. 

Trtrong hap to cao xuat phat tir vu viec khieu nai da dugc 
giai quyet dung tham quyen, trinh ty, thU tyc theo quy dinh cua 
phap luat nhung nguoi khieu nai khong (long )", ma chuyen sang 
to cao nguoi da giai quyet khieu nai thi chi thy 13',/ to cao khi 
nguoi to cal) cung cap duvc thong tin, tai lieu, chUng cir de xac 
dinh nguoi giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Trong thOi Ilan 05 ngay lam viec ke tir ngay ra quyet dinh 
thy ly to cao, nguoi giai quyet to cao c6 trach nhiem thong bao 
cho nguoi to cao va thong bao ve not dung to cao cho nguoi bi 
to cao biet. 

Bout 2: Xcic minh not dung to cao 

1. UBND cap huyen tien hanh xac minh hoac giao cho co 
quan thanh tra huyen hoac cac to chirc tryc thuOc UBND huyen 
xac minh not dung to cao (goi chung la ngtriyi xac minh not 
dung to cao). Viec giao xac minh not dung to cao phai thyc 
hien bang van ban. 

2. Truemg hop nguoi giai quy& to cao giao cho co quan 
thanh tra huyen hoac to chirc khac thuOc UBND huyen xac 
mirth not dung to cao thi van ban giao xac minh not dung to cao 
thyc hi'en theo quy dinh tai khoan 2 Dieu 31 Luat To cao. ThU 
trtrong co quan thanh tra hoac co quan, to chirc, ca nhan khac 
dtrac giao nhiem vu xac minh not dung to cao c6 trach nhiem 
thanh lap To xac minh theo quy dinh. 

3. Van ban giao xac minh not dung CO cao c6 cac not 
dung chinh sau day: ngay, thang, nam giao xac minh; nguoi 
thrgc giao xac minh not dung to cao; h9 ten, dia chi cUa nguoi 
bi to cao; ten goi, try so' dia. co ,quan, to chirc bi to cao; nOi 
dung can xac minh; thai gian tien hanh xac minh; 

to 
va 

trach nhiem dm. nguoi dtrgc giao xac minh not dung to cao. 

4. Nguoi xac minh not dung to cao phai tin hanh cac 
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bien phap can thiet de thu thap thong tin, tai lieu, lam rO not 
dung to cao. Thong tin, tai lieu thu thap phai dugc ghi chep 
thanh van ban, khi can thiet thi lap thanh bien ban, dupe luu giix 
trong hO so vu viec to cao. 

5. Trong qua trinh xac minh, ngueyi xac minh not dung to 
cao phai tao dieu kien de nguei bi to cao giai trinh, dua ,ra cac 
chUng dr de chirng minh tinh dUng, sai cUa not dung can )(de 
minh. 

s  6. Ngubi xac minh not dung to cao dugc thirc hien cac 
quyen 	nghia vu quy dinh 	cac diem a, b, c, d khoan 1 lid 
cac diem a, b, c khoan 2 Dieu 11 cUa Luat TO cao 2018 theo 
phan cong cua ng.rOi giai quyet to cao. 

7. K& th6c viec xac minh not dung to cao, ngtroi dugc 
giao xac minh phai c6 van ban bao cao nguoi giai quyet to cao 
ve ket qua xac mirth not dung to cao va kien nghi bien phap xtr 
1)%. 

Bwor 3: idt lu -010i dung to cao 

Theo quy dinh tai Di reu 35 Luat T6 cao 2018 va DiL 17 
Nghi dinh so 31/2019/ND-CP: 

1. Can cur vao not dung to cao, 	trinh cua nguoi bi to 
cao, ket qua xac minh not dung to cao, tai 	chimg c6 lien 
quan, Chu tich UBND cap huyen ban hanh ket luan not dung to 
cao. Ket Juan not dung to cao phai c6 cac not dung chinh sau 
day: 

a) K6t qua xac minh not dung to cao; 

b) Can cur phap luat de xac dinh c6 hay 'thong co hanh vi vi 
pham phap luat; 

c) Ke't Juan ve not dung to cao la dung, dung mot phan 
hoac to cao sai su that; xac dinh trach nhiem cua timg ca quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bien phap xur ly theo thArn quyL can thgc hien; 
kien nghi ca quan, to chirc, ca nhan Ichac ap dt,Ing cac bien phap 
xfx 1)% theo tham quyen doi v(5i co quan, to chirc, ca nhan c6 vi 
pham phap luat; 

d) Kin nghi co quan c6 than' quyL xem xet sda 
sung chinh sach, phap luat, ap dung cac bien phap can thiet de 
bao ve lgi ich cua Nha nuov, quyen va lgi ich hap phap cua ca 
quan, to chirc, ca. nhan. 
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TruOng hop giai quyet lai vu viec to cao thi ngoai cac not 
dung tren, nguOi giai quyet to cao phai ket luan ve nhang not 
dung vi pham phap lust, sai Jam hoac khong phi' hop cua viec 
giai quyet to cao truck do (neu có); xir 1ST theo tham quyen hoac 
chi dao, kien nghi ca quan, to chdc, dan vi, ca nhan có tham 
quyen xir 1ST &I vii co quan, to chdc, dan vi, ca nhan có hanh 
vi vi pham phap lust trong qua trinh giai quyet to cao truefc do. 

, 	2. Cham nhat,  la 05 ngay lam viec ,ke 	ngay ban hanh 
ket luan not dung ,to cao, nguii giai quyet to cao gdi ket luan 
not dung to cao den nguii bi to cao, ca quan, to chdc quail IS 
nguii bi to cao \TA ca quan, to chdc,, 	nhan có 	quan; 
thong bao , ket luan not dung to cao den nguii to cao. 

Bu'ac 4: XI:r 13; ket luan not dung to cao 

Theo quy dinh tai Dieu 36 Lula TO cao 2018 va Dieu 18 
Nghi dinh so 31/2019/ND-CP: 

1. Charn nhAt la 07 ngay lam viec ke tir ngay ban hanh ket 
luan not dung to cao, nguii giai quyet to cao can cu vao ket luan 
not dung to cao tien hanh viec xix 1ST nhu sau: 

a) Truing hop ket luan nguii bi to cao khong vi pham 
phap lust trong viec thuc hien nhiem vu, cong vu thi khOi phpc 
quyenva loi ich hop phap cua nguii bi to cao bi xam pham do 
viec to cao 'thong dung six that gay ra, gong thi xir 1ST theo 
tham quyen hoac kien nghi co quan, to chdc, ca nhan CO tham 
quyen xir 1ST nguii co y to cao sai sg that; 

b) Truong hop ket luan nguii bi to cao vi pham phap lust 
trong viec thuc hien nhiem vu, cong vu thi ap dung bien phap 
xd 1ST theo tham quyen hoac kien nghi co quan, to chdc, ca nhan 
có thni quyen xir 1ST theo quy dinh cua phap lust. 

, 	2. Truing hop hanh vi vi pham cua nguii bi cao có 
dau hieu cua toi pham thi chuyen ngay ht) so vu ,viec den Co 
quan dieu tra hoac Vin kiem sat nhan dan c6 tham quyen de 
xd1ST theo quy dinh cua phap lust. 

3. Trong thi han 05 ngay lam viec ke tir ngay co ket qua 
xd 1ST, ca quan, to chdc, ca nhan có tham quyen xir 1ST kien nghi 
trong ket luan not dung to cao có trach nhiem thong bao bang 
van ban cho nguii giai quyet to cao ve ket qua xix 1ST. 

Nguiyi giai guy& to ca.() co trach nhiem theo doi, don d6c 
hoac giao cho ca quan thanh tra nha ntrac ding cap theo doi, 
don doe viec thuc hien ket luan not dung to cao.Truemg hop  
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giao cho co quan thanh tra nha ntrac ding cap theo dOi, don doe 
viec thirc hien ket luan not dung to cao thi ca quan thanh tra 
nha nuck phai dinh 1( ,  hang thang bao cao veri nguai ,giai quyet 
to cao ve ket qua theo dOi, dOn dOc viec that hien ket luan not 
dung to cao. 

Cach thirc 
that hien 

CO 02 hinh thirc to cao: 
- TO cao dugc that hien bang dan (gdi qua dung bull dien 
hoac gdi tryc tiep den co quan, nguai có therm quyen giai 
quy‘et) 
- TO cao dugc trinh bay tryc tiep voi co quan, to chdc, nguai co 
therm quyen. 

Thanh anh phar, 
so lugng ho 

so 

- Thanh ph :cin ho sa gam: 
+ Dan to cao hoac van ban ghi not dung to cao; 
+ Cac tai lieu ,lien quan. 
- So luvng ho sa: 01 b6 

Thai Ilan 
giai quye 

Theo quy dinh tai Dieu 30 Luat To cao: Thai han giai quyet to 
a,

t 

	

	
c o la khong qua 30 ngay ke tir n0.),  thy 1)% to cao. Doi voi vu 
viec phdc tap thi có the gia han giai quyet to cap mot lan nhung 
khong qua 30 ngay.,  D6i yen vu viec (lac bit phdc tap thi có the 
gia han giai quyet to cao hai lan, m6i Ian khong qua 30 ngay. 

Doi tugng 
that hien 

TTHC 
Ca nhan 

Co quan 
thirc hien 

TTHC 

- Ca quan c6 therm qu.A quye't dinh: ChU tich fly ban nhan dan 
cap huyen. 
- Ca quan true tiep that hin: Thanh tra huyen. 

Ket qua thgc 
hien TTHC Ket luan not dung to cao va viec xir 1)% ket luan not dung to cao. 

Ten rn'au 
don, rnau to 

khai 

Cac mau van ban ban hanh trong qua trinh giai quyet to cao 
dugc quy dinh tai Nghi 	dinh so 	31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so diet' va bien pha'p to chdc thi 
hanh Luat T6 cao 

Yeti tau, 
dieu kien 
thyc hien 

TTHC 

Theo quy dinh tai lchoan 1 Dieu 29 Luat T6 cao 2018: 
Ngusai giai quyet to cao ra quyet dinh thy 1)% to cao khi có du 
cac dieu ki8n sau: 

a) To cao dugc thyt hien theo quy dinh tai Dieu 23 dm 
Luat T6 cao; 

b) Nguai to cao co du nang lyc hanh vi dan sir; trtrarig 
hop khong có du nang lac hanh vi dan six thi phai có nguai dal 
dien theo quy dinh cita phap luat; 

c) Vu viec thu6c therm quyen giai guy& to cao dm co 
quan, to chdc, ca nhan tiep nhan to cao; 
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d) NOi dung CO cao có co' se( de xac dinh nguoi vi pham, 
hank vi vi pham phap luat. 

Twang hop to cao xuAt phat tir vu viec khieu nai da chive 
giai quyet dung tham quyen, trinh tv, thU ,tyc theo quy dinh dm 
phap luat nhung nguoi khieu nai khOng dong 9 ma chuyen sang 
to cao nguoi da giai quyet khieu nai thi chi thy 19 to cao khi 
nguoi to cao cung cap duvc thong tin, tai lieu, chUng cu' de xac 
dinh nguoi giai quyet khieu nai co hanh vi vi pham phap luat. 

Can cd Luat TO 	cao 	2018; 	Nghi 	dinh 	so 	31/2019/ND-CP ngay 
phap 19 cUa 10/4/2019 quy dinh chi tiet mot so dieu N/A bien phap to chirc thi 

TTHC hanh Luat TO cao. 

4.Giiii quyet to cao tai cap xa 

Bu'or 1: Thu ly to cao 

Truck khi thy 19 to cao, Chu tich UBND xa xac minh 
thong tin ye nguoi to cao va dieu kien thy 19 to cao. Truerng 
hop nguoi to cao khOng cu trU tai dia ban quan 19 hoac gap kho 
khan trong viec xac minh thi nguoi giai quyet to cao có the uy 
quyen cho co quan nha nude ngang cap hoac ca quan nha nude 
cap duoi xac minh thOng tin can thiet phyc vu viec ra quyet 
dinh thy 19 to cao. Nguexi giai quyet to cao ra quyet dinh thy 19 
to cao khi có du cac dieu kien sau: 

a) TO cao dugc thvc hien theo quy dinh tai Dieu 23 Luat To 
cao 2018: 

to 
hop to cao duvc thirc hien bang don thi trong 

don to cao phai ghi ro ngay, thong, nam to cao; h9 ten, dia chi 
cua nguoi to cao, cach thirc lien he voi nguoi to cao; hanh vi vi 
pham phap luat bi to cao; nguoi bi to do va cac thong tin Ichac 
có lien quan. Trtiong hap,nhieu nguoi ding t6 cao ve ding met 
not dung thi trong don to cao con phai ghi ro h9 ten, dia chi, 
cach thirc lien he voi timg nguoi to cao; h9 ten dm nguoi dai 
dien cho nhang nguoi to cao. Nguoi to cao phai k9 ten hoac 
diem chi vao don to cao. 

+ Trueyng hop nguoi to cao den to cao trvc tiep tai Be thi 
nguoi tiep nhan twang dan nguoi to cao viec don to cao hoac 
ghi lai not dung to cao bang van ban va yeu cAu nguoi to cao k9 
ten hoac diem chi xac nhan vao van ban, trong do ghi ro not 
dung theo quy dinh tai khoan 1 Dieu nay. Truang hop nhieu 
nguoi cung to cao ye cung mot not dung thi nguoi tiep nhan 

Trinh to 
thirc hien 
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lauding dan ngueyi to cao cir dai dien viet don to cao hoac ghi lai 
nai dung to cao bang van ban va you cau nhung nguen to cao ky 
ten ho5c diem chi xac nhan vao van ban. 

b) Nguari to cao có du nang luc hanh vi dan str; truang 
hop khong có du nang luc hanh vi dan su thi phai co nguen dai 
dien theo quy dinh cUa phap luat; 

c) Vu viec thuac th'arn quyen giai guy& to cao cua co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) Nai dung to cao co co so de xac dinh ngtreyi vi pham, 
hanh vi vi pham phap luat. 

Trueng hgp to cao xtfat phat tir vu viec Ichieu nai da dugc 
giai quyet dung tham quyen, trinh ttx, tilt:1,  41c theo quy dinh cUa 
phap luat nhung nguen Ichieu nai khOng (long y ma chuyen sang 
to cao nguen da giai guy& lchieu nai thi chi thu 1)"/ to cao khi 
ngtren to cao cung cap dugc thong tin, tai lieu, chirng cir de xac 
dinh nguad giai quyet khieu nai có hanh vi vi pham phap luat. 

Trong then han 05 ngay lam viec Ice tit' ngdy ra quyet dinh 
thy 1)',  to cao, ngueyi giai quyet to cao co trach nhiem thong bao 
cho nguen to cao va thong bao ye nai dung to cao cho ngtthri bi 
to cao biet. 

Btrac 2: Xcic minh not dung to cao 

1. Chia tich UBND xa tien hanh xac minh nai dung to cao 
hoc giao cho cong chirc cap xa tien hanh cac minh (ggi chung 
la nguoi xac minh nai dung to cao). Viec giao xac minh nai 
dung to cao phai thyc hien bang van ban. 

, 2. Truong hop ngtrai giai quyet to cao giao cho cong chirc 
cap xa xac minh nai dung to cao thi van ban giao xac minh nai 
dung CO cao thtrc hien theo quy dinh tai lchoan 2 Dieu 31 Luat 
To cao. 

3. Van ban giao xac minh nai dung to cao có cac not 
dung chinh sau day: Ngay, thang, nam giao xac minh; Ngtren 
dugc giao xac minh nai dung to cao; H9 ten, dia chicUa nguoi 
bi 	ca.(); ten g9i, try so. dm cu quan, 	chirc 	, cao; Nai 
dung can xac minh; Thai gian tien hanh xac minh; Quyen va 
trach nhiem cua ngueyi dugc giao xac minh nai dung to cao. 

4. Nguoi xac minh nai dung to cao phai tien hanh cac 
bien phap can thiet de thu thap thong tin, tai lieu, lam CO not 
dung to cao. Thong tin, tai lieu thu thap phai dugc ghi chop 
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thanh van ban, khi can thiet thi lap thanh bien ban, duvc luu giir , 
trong ho so vu viec to cao. 

5. Trong qua trinh xac minh, ngueri xac minh nOi dung to 
cao phai tao dieu kien de ngu6i bi to cao giai trinh, dua ra cac 
chdrig cu de chirng minh tinh dung, sai cua n6i dung can xac 
minh. 

6. Nguoi xac minh not dung to ,cao duac thuc hien cac 
quyen va nghia vu quy dinh tai cac diem a, b, c, d khoan 1 va 
cac diem a, b, c khoan 2 Dieu 11 cua Luat TO cao 2018 theo 
phan cong cua ngu.6i giai quyet to cao. 

7. Ket thuc viec xac minh not dung to cao, ngu6i &roc 
giao xac mirth phai c6 van ban bao cao ngu6i giai quyet to cao 
ve ket qua xac minh not dung to cao va kien nghi bien phap xir 
1)",. 

Bu.o.c 3: Id.t lu".jn not dung to cao 

Theo quy dinh tai Dieu 35 LuSt T6 cao 2018 va Dieu 17 
Nghi dinh so 31/2019/ND-CP: 

1. Can cir vac, not dung to cao, giai trinh cua ngueri 	to 
cao, ket qua xac minh not dung to cao, tai lieu, chirng 	c6 lien 
quan, Chu tich UBND cap xai ban hanh ket Juan not dung to 
cao. Ket luSn not dung to cao phai c6 cac not dung chinh sau 
day: 

a) Ket qua xac minh not dung to cao; 

b) Can cir phap lust de xac dinh c6 hay khong c6 hanh vi vi 
pham phap luSt; 

c) Ket lulan ve not dung to cao la &mg, dimg met phan 
ho-ac to cao sai su that; xac dinh trach nhiem cua tong co quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bien phap xir ly theo thAm quyen can thuc hien; 
kien nghi ca quan, to chirc, ca nhan Ichac ap dung cac bien phap 
xir ly theo tham quyen doi voi co. quan, to chirc, ca nhan c6 vi 
pham phap luSt; 

d) Kien nghi ca quan c6 thAm quyen xem xet sira d'6i, bo 
sung chinh sach, phap luSt, ap dung cac bien phap can thiet de 
bao v'e lai ich cua Nha nu6c, quyen va lot ich hap phap cua co 
quan, to chirc, ca nhan. 

Tru&ng hop giai quyet lai vu viec to cao thi ngoai cac not 
dung tren, ngithi giai quyet to cao phai ket lu:an ve nhang not  
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dung vi pham phap luat, sai lam hoac khong phili hop cua viec 
giai quyet to cao truerc do (neu c6); xir 19 theo tham quyen hoac 
chi dao, kien nghi co quan, to chdc, don vi, ca nhan c6 tham 
quyen xir 19 doi vii ca quan, to chdc, don vi, ca nhan c6 hanh 
vi vi pham phap luat trong qua trinh giai quyet to cao tar& do. 

, 	2. Chaco nhat la 05 ngay lam viec ke 	ngdy ban hanh 
ket luan not dung ,to cao, ngued giai quyet to cao gdi ket luan 
not dung to cao den ngued bi to cao, co quan, to chdc guar' 19 
ngued bi to cao va co quan, to chic, ca nhan c6 lien quan; 
thOng bao ye ket luan not dung to cao den ngued to cao. 

Buo-c 4: Xtr lj) kit luan not dung to cao 

Theo quy dinh tai Dieu 36 Luat To cao 2018 va Dieu 18 
Nghi dinh so 31/2019/ND-CP: 

1. Cham nhAt la 07 ngay lam viec ke tir ngay ban hanh ket 
luan not dung to cao, ngued giai quyet to cao can cd vao ket luan 
not dung to cao tien hanh viec xir 19 nhu sau: 

a) Trueng hop ket luan nguen bi to cao khong vi pham 
phap luat trong viec thuc hien nhiem vu, cong vu thi Ichoi pi-1w 
quyen,va lgi ich hop phap cda ngueri bi to cao bi xam pham do 
viec to cao khong diing su that gay ra, dong theci xd 19 theo 
tham quyen hoac kien nghi co quan, to chdc, ca nhan c6 tham 
quyen xd 19 nguad co 9 to cao sai su that; 

b) Truong hop ket luan ngused bi to cao vi pham phap luat 
trong viec thuc hien nhiem vu, cong vu thi dp dung bien phap 
xd19,theo tham quyen hoac kien nghi ca quan, chdc, nhan 
c6 tham quyen xir 19 theo quy dinh cua phap luat. 

, 	2. Truerng hop hanh vi pham cua ngued bi cao c6 
dau hieu cua tOi pham thi chuyen ngay ho so vu ,viec den Co 
quan dieu tra hoac Vin kiem sat nhan dan c6 tham quyen de 
xir 19 theo quy dinh cua phap luat. 

3. Trong thoi han 05 ngay lam viec ke tix n03( c6 ket qua 
xir 19, co quan, to chirc, ca nhan c6 tham quyen xir 19 kien nghi 
trong ket Juan not dung to cao c6 trach nhiem thong bao bang 
van ban cho ngued giai quyet to cao ye ket qua xd19. 

Nguai giai quyet to cao c6 trach nhiem theo doi, don d6c 
hoac giao cho co quan thanh tra nha nuac ding cap theo 
don doc viec thuc hien ket luan not dung ,to cao.Truang hop 
giao cho co quan thanh tra nha nuerc ding cap theo 	don doc 
viec thuc hien ket luan nst)i dung to cao thi co quan thanh tra 
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nha nu.6c phai dinh lcS7 hang thang bao cao vii nguOi ,giai quyet 
CO cao ye ket qua theo dOi, don doe viec thuc hien ket luan nOi 
dung CO cao. 

Cach thirc 
thuc hien 

CO 02 hinh thirc to cao: 
- To cao duvc thyc hien bang don (giri qua cluOng buu dien 
hoac gdi tryc tiep den co quan, ngtrei có tharn quyen giai 
quyet) 
- TO cao &roc trinh bay tryc tiep vii co quan, to chirc, ngtrOi 
co tharn quyen. 

Thanh phan, 
so luting hO 

so 

- Thanh phan ho sa gam: 
+ Don to cao hoac van ban ghi nOi dung to cao; 
+ Cac tai lieu lienquan. 
- So prang ho sa: 0113,0 

ThOi hp,  
giai quyet 

Theo quy dinh tai Dieu 30 Luat To cao: Thai han giai quyet to 
cao la khong qua 30 ngay ke to ngay thy 13"/ to cao. Doi vol vu 
viec pink tap thi c6 the gia han giai quyet to cao mot Ian nhung 
khong qua 30 ngay.,  Doi veri vu viec (lac bit phirc tap thi c6 the 
gia han giai quyet CO cao hai lan, m8i lan khong qua 30 ngay. 

Doi toting 
thuc hien 

TTHC 
Ca nhan 

Co quan 
thuc hien 

TTHC 

- Ca quan co that'll quyen quyet dinh: Chii tich UBND cap xa 
- Ca quan trot tiep that hien: UBND cap xa 

Ket qua thus 
hien TTHC Ket Juan nOi dung to cao va viec xfx 1)",  ket luan nOi dung to cao. 
Ten niL 

don, ni6.0 to 
khai 

Cac mau van ban ban hanh trong qua trinh giai quyet to cao 
duvc 	quy 	dinh tai Nghi 	dinh so 	31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so dieu va bien phip to chirc thi 
hanh Luat TO cao 

Yeu eau, 
dieu kien 
thuc hien 

TTHC 

Theo quy dinh tai khoan 1 dieu 29 Luat TO cao 2018: 
Ngtroi giai quyet to cao ra guy& dinh thu 1)",  to cao khi c6 du 
cac dieu kien sau: 

a) TO cao &roc thuc hien theo quy dinh tai Dieu 23 cua 
Luat To cao; 

b) Ngtroi to cao c6 dii na'ng lyc hanh vi dan sy; truing 
hop khong co du nang lgc hanh vi dan sir thi phai c6 ngtreti dai 
dien theo quy dinh cua phap luast; 

c) Vy viec thuc tharn quyen. giai quyet to cao cua co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) NOi dung to cao c6 co so. a )(ac dinh ngtroi vi pham, 
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hanh vi vi pham phap luat. 

Truing hop CO cao xuAt phat tir vu viec khieu nai da dirge 
giai quyet clUng tham quyen, trinh tkr, thutuc theo quy dinh cua 
phap luat nhung ngueyi khieu nai khong dong y ma chuyen sang 
CO cao nguari da giai quyet khieu nai thi chi thu 1"/ to cao khi 
ngtroi to cao cung cap duoc thong tin, tai lieu, chUng cir de xac 
dinh ngtroi giai quyet khieu nai có hanh vi vi pham phap luat. 

Can cu Luat To 	cao 	2018; 	Nghi 	dinh 	so 	31/2019/ND-CP 	ngdy 
phap 1 	cUa 10/4/2019 quy dinh chi tiet mot so dieu va bien phap to chirc thi 

TTHC hanh Luat TO cao. 
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PER) LVC 
CAC MAU VAN BAN TRONG QUA TRINH GIAI QUYET TO CAO 

Mau so 01: Ban hanh kern then Nghi: thah so 31/2019/ND-CP ngay 10 (hang 4 anal 
2019 curt Chinli phn 

TEN CO QUAN, TO CHCFC 
CHU QUAN (1) 

TEN CO QUAN, TO CHU.0 
(2) 

CONG HOA XA HQI CHU NGHIA VII !,T NAM 
Doc 14p - Tu• do - Hann phac 

   

      

...../QD-...(3)... 	 (4)..., ngay 	thang 	... 

QUYET DINH 

Gia han giai quyet to cao 

	(5) 	 

Can cir Dieu 30 dm Lust To cao ngay 12 thang 6 nam 2018; 

Can cir Dieu 3 Nghl dinh s6..12019/ND-CP ngay thang nam 2019 dm Chinh pha quy 
dinh chi ti'et mot so dieu va Wen phap to chirc thi hanh LuSt To cao; 

Can cir 	 .(6) 	  , 

Xet de nghl dm 	 (7) 	 , 

QUYET DINH: 

Dieu 1. Gia han giai quyet to cao doi vad 
vu viec to cao da chive thu 1r 

tai Quyet dinh 	 (8). 

Thai gian gia han la 	.ngay, Ice tir ngay 
	 .(9).. 

Dieu 2. ...(10)... chin trach nhiejn thi hanh Quyet dinh nay./. 

Noi nhein: 
-Nhu Dieu 2; 
	• 

- Ltru: VT, ha so. 

CHOC VU CUA NG1CrOI KY 
(Chu V, cPciu) 

I-19 va ten 
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Ghi chic 

(1) Ten co quan, to chirc chu quan trtrc tiep (neu co). 

(2) Ten co quan, to chile ban hanh quyet dinh. 

(3) Chic viet tat ten co quan, to chirc ban hanh quyet dinh 

(4) Dia dank. 

(5) auk dank cua nguesi ban hanh quyet dinh. 

(6) Van ban quy dinh chdc nang, nhiem vu, quyen han cita ca quan, to duly ban hanh 
quyet dinh. 

(7) Ngtrai de nghi gia han. 

(8) So, ngay, thang, nam ban hanh va ngued ban hanh quy& dinh thy 

(9) NO.)/ het han giai quyet to cao theo quyet dinh thy 1/. 

(10) Ten co quan, to chirc, don vi, ca nhan có trach nhiem thi hanh Quyet dinh nay. 
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Mitt so 02: Ban hash kenz theo Nghi dinh 	31/2019/ND-CP nary 10 thfing 4 mint 
2019 cfia Chinh phti 

C()NG HOA XA HOI CHO NGI-liA VIUT NAM 
Wyk lap - Tty do - [lank pink 

...(1)..., 	thong...n(1m... 

DON RUT TO CAO 

Kinh 	 .(2) 	  

Ten toi la• 	 (3) 

Dia chi: 

Ted de nghi voi 	 (2)....cho toi rut not dung to cao 
	 (4) 

NGtrdI RUT TO CAO (3) 
(Chit ky ho'Oc diem chi) 

Ho va ten 

Ghi chit: 

(1) Dia danh. 

(2) Chirc vu, chirc danh cua nguoi giai quyet to cao. 

(3) H9 va ten ngugi lam don rut to cao. Trugng hop nhiOu nue:6 to cao thi co chit 141 (ho4c 
diem chi) cua ngugi dai dien hoac nhang nguoi to cao. 

(4) Ghi rO tirng not dung to cao dugc rut hoc rut toan 1)0 not dung to cao trong don t6 cao 
ngdy ...thing... 
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so 03: Ban hank ken' theo Nghi dish sa 31/2019/ND-CP ngay 10 (hang 4 min, 
2019 Gila Chink phi, 

TEN CO QUAN, TO CHUC 
CHU QUAN (1) 

TEN CO' QUAN, TO CUIffC 
(2) 

CONG HOA XA UQI CHO NGHlA Vft,T NAM 
Dt)c lap - Ty' do - Ranh phtic 

   

      

	

....(3)...., ngay 	thang 	nam 

BIEN BAN 

Ghi nhan viec rut t6 cao 

Vao h6i... gi6 ngay thang nam 	, tai 
	 (3) 

Toi la .....(4) da lam viec trvc tiep 	.(5) ve viec de nghi rut not dung to cao. 
Ong (ba) ....(5) de nghi vai 	.(6) cho rut 	(7) 	  

Bu6i lam viec k6t thiac h6i 	 gi6 	 phut ding ngay (ho4c ngay 	/../....)   

Bien ban nay old dugc d9c cho ngt.r6i rut to cao nghe va xac nhan &raj day. 

Bien ban dugc lap thanh ... ban va giao cho ...(5) 01 bard. 

NGU.OI RUT TO CAO (5) 	 NGLYOI LAP BIEN BAN (4) 
(Chi? Ic) hock diem chi) 	 (Chi? k9) 

Ho va ten 	 Ho va ten 

Ghi chit: 

(1) Ten ca quan, to chirc chit quart trvc tip (n6u co). 

(2) Ten ca quan, to chirc nguoi lap Wen ban cong tac. 

(3) Dia danh. 

(4) Ho va ten, chirc danh, chirc vu, ca quan, to chic cua ngtr6i lap bien ban ghi nhan viec 
rut to cao. 

(5) H9 va ten dia nguoi rut to cao hoc ngued dai dien. 

(6) Chdc vu, chirc danh cua ngt.r6i giai quy6t to cao. 

(7) Ghi ro timg not dung to cao dugc rat ho4c rut toan b6 not dung to cao trong dam to cao 
ngay ...thang... 
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Min so 04: Ban hanh kern theo Arghi Binh so 31/2019/ND-CP ngtiy 10 thong 4 nrim 
2019 con Chilli! ph ti 

TEN Co QUAN, TO CHUC 
CHO QUAN (1) 

TEN CO QUAN, TO CI-IOC 
(2) 

CONG HOA XA HO1 CHU NGHLA VIET NAM 
DOc lap - Tu do - Ilynh phtic 

   

      

S6: ...../QD-...(3)... 	 ...(4)..., ngay 	thcing 	nam 

QUYET DINH 

Thy 13"/ to cao 

(5) 

Can cir Dieu 29 Luat T6 cao ngay 12 thang 6 nam 2018; 

Can dr Dieu 9 Nghi dinh s6.../2019/ND-CP ngdy... thang nam 2019 dm Chinh phit quy 
dinh chi tiet mot so dial va bien phap to chirc thi hanh Luat TO cao; 

Can dr 	 (6) 

Xet de nghi cua 	 .(7) 

QUYET DINH: 

Dieu 1. Thy ly to cao dei 	(8) ngay. thang..narn 	  

NOi dung to cao &roc thy 13/: 	(9) 	  

Thad han giai quyet to cao la 	  

Dieu 2. Cac Ong (ba) 	va co quan, to chirc, don vi, ca nhan c6 lien quan chiu 
trach nhiem thi hanh Quyet dinh nay./. 

Noi nh(in: 
- Nhu Dieu 2; 

 

CHUC VV CUA NGU'OI KY 
(Chit kji, crciu) 

- Luu: VT, 116 so. 

 

HQ va ten 

Ghi 

(1) Ten co quan, to chirc chit quan tryc tiep (neu co). 
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(2) Ten ca quan, to chdc ban hanh quy& dinh. 

(3) Chd viet tat ten ca quan, to chdc ban hanh quyet dinh. 

(4) Dia danh. 

(5) Chdc danh cda ngubi ban hanh quyOt dinh. 

(6) Van ban quy dinh chdc nang, nhiem vu, quyen han cita ca quan, to chdc ban hanh 
quyet dinh. 

(7) Nguoi de nghi thp 

(8) Ngueri bi to cao. 

(9) Cac not dung to cao ducic thp 

( 1 0 ) Ten ca quan, to chirc, clan vi bi to cao; ho ten, chdc vu, chdc danh, dia chi caa ca nhan 
bi to cao. 

29 



Mtiu so 05: Ban hanh ken, theo Nghi dinh so 31/2019/ND-CP ngay 10 (hang 4 nam 
2019 ciia Chink phti 

TEN CO QUAN, TO CHCFC 
CHU QUAN (I) 

TEN CO QUAN, TO CHirc 
(2) 

CONG 1-105A XA HOI CHU NGHIA VIET NAM 
D'cic lap - Ty. do - Hynh phtic 

   

      

So:...../TB-...(3)... 	 ... (4) ..., ngay 	thong ... 11 	... 

THONG BAO 

Vigc thu ly to coo 

....(5)...da nhan dugc don to coo cua 	.(6) ngay 	 thong.... nom 	to coo hanh vi 
vi pham phap luat cua ....(7).... 

Theo quy dinh cua phap luat, 	 -(8) 

Vay thong boo de 	 (6) biet va thuc hien quyen, nghia vu cua nguiyi to coo 
theo quy dinh cua phap 

Noi nhan: 
- 	(6); 

CHITC VU CO"A NG1.1bi K)? 
(chu v, dju) 

- Lau: VT. 

 

HQ Va ten 

Ghi chic 

(1) Ten co quan, to chirc chP quail trpc tiep (neu co). 

(2) Ten ca quan, to chirc ban hanh thong boo. 

(3) Chu vi& tat ten ca quan, to chirc ban hanh thong boo. 

(4) Dia danh. 

(5) Ten co quan, to chdc ban hanh th6ng boo. 

(6) H9 va ten cPa nguOi to coo hoac ngtroi dai dien. 

(7) Ten ca quan, to chirc bi to coo, h9 ten, chirc vu, chirc danh, dia chi ca nhan bi to coo. 

(8) Ngubi có thAm quyen giai quy6t to coo, thp ly hoac khong thy ly to coo. TruOng hop , 
thp ly thi ghi r6 not dung thi ly va thai han giai quyet to coo. Tnr, mg hop khong.thp ly t 

coo thi ghi r6 ly do kh6ng thp ly. Tru&ng hap do co.  quan, chdc, ca nhan co tham quyen 
chuyen den thi phai ghi to coo do ca quan, to chirc ca nhan có tham quyen chuyen den. 
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Mau so 06: Ban hanh ken, theo Nghi dinh sa 31/2019/ND-CP ngay 10 thang 4 taint 
2019 ciia Chink phit 

TEN CO QUAN, TO CERYC 
CHU QUAN (1) 

TEN CO QUAN, TO CHI:JC 
(2) 

CONG HOA XA HOI CHU NGHIA VIET NAM 
Doe lap - Tty do - Hpnli pliitc 

   

      

...../TB-...(3)... 	 ...(4)..., ngay 	thang 	nam 

THONG BAO 

Ve ni)i dung to cao 

(5) 	 da nhPri &roc don to cao ve hanh vi vi phpm phap luat cua 
(6) 

Theo quy dinh cua phap luat, 

Vay th6ng bao de 	.(6) biet va th‘rc hien quyen, nghia vu cua ngtrai bi to cao 
theo quy dinh cita phap luat./. 

CHU'C VU CUA NGtroji KY 
(Chic 19"), dju) 

- (6); 

- Um: VT. 

H9 va ten 

Ghichti: 

(1) Ten co quan, to chirc chit quart trirc tiep (neu co). 

(2) Ten co quan, to chirc ban hanh thong bao. 

(3) Chir viet tat ten co quan, to chirc ban hanh thong bao. 

(4) Dia dank. 

(5) Ten ca quan, to chirc ban hanh thong bao. 

(6) HQ va ten dm ngtrai bi to cao. 

(7) Nguari co tham quyen giai quyet to cao da thp 1y to cao (ghi ro nOt dung thp 1Y to cao va 
thai hpn giai quyet to cao). 

(7) 
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Mtin so 07: Ban hank kern theo Nghi clink sa 31/2019/ND-CP ngay 10 thong 4 mini 
2019 cria Child! plui 

TEN CO QUAN, TO CHUC 
CHU QUAN (1) 

TEN CO QUAN, TO CHUC 
(2) 

CONG HOA XA HO1 CHO NGHIA VIET NAM 
Di)c lap - Tkr do - 1-14nh phlic 

   

      

SO:  	 ...(4)..., ngay ... thong ... non] ... 

QUYET DINH 

Thanh 14 Doan (T6) xac mirth n(ii dung to cao 

	.(5) 	 

Can cir Luat TO cao ngay 12 thong 6 nom 2018; 

Can cir Nghi dinh se.../2019/ND-CP ngay ...thong nom 2019 cna Chinh phn quy dinh chi 
tiet mot so dial va bien phap to chirc thi hanh Luat TO cao; 

Can ca 	  .(6)  

Can cir 	  .(7)  

Xet de nghi cna 	  (8) 

QUYET DINH: 

Dieu 1. Thanh lap Doan (TO) xac minh not dung to cao, Om. 	  

1. Ong (ba) 	chirc vu 	 .- Truong doan (TO truong); 

2. Ong (ba) 	chirc 	 .- Thanh vien; 

Dieu 2. Doan (TO) xac minh co nhiem vu kiem tra, xac minh not dung to cao 

(9) 

Thai gian tien hanh xac minh la 	 ngay, ke tir ngay 14 Quyet dinh nay. 

Doan (To) xac minh thgc hien cac quyen, nghia vu, track nhiem quy dinh tai cac diem a, b, 
c, d khoan 1 va diem a, b, c, khoan 2 Dieu 11 dm Luat To cao. 

Dieu 3. Cac Ong (ba) ...(10)...,...(11)...., co. quan, to cline, don vi, ca nlian cc') lien quan va 
cac Ong (ba) có ten tai Dieu 1 chiu trach nhiem thi hanh Quyet dinh nay./. 
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CHO'C V11 CUA NG ubi KY 
Nal nh(in: 	 (Chi? A, chili) 
- 1\11m Dieu 3; 

- Lull: VT, 1-1(') so. 

Ho va ten 

Ghi chti: 

(1) Ten co quan, to chirc chit quail tmc tiht (ne'u co). 

(2) Ten co,  quan, to chirc ban hanh guy& dinh. 

(3) Chir vi6t tat ten ca quan, to chirc ban hanh quyet dinh. 

(4) Dia danh. 

(5) Chirc danh cua ngtreri ban hanh guy& dinh. 

(6) Van ban quy dinh chirc nang, nhiem vu, quyen han cua ca quan, to chirc ban hanh 
quyet dinh. 

(7) Van ban giao nhiem vu xac minh not dung to cao. 

(8) Ngueri de nghi thanh 14p Doan (T6) xac minh not dung to do. 

(9) Cac not dung to cao duvc giao xac minh. 

(10) Ngtrari ding dau co. quan, to chirc co trach nhiem thi hanh quyet dinh xac minh. 

(11) Ten ca quan, to chirc bi t6 cao; ho ten, chirc vv, chirc danh cua ca nhan bi to cao. 
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Akin so 08: Ban hanh ken, theo Nghi clink so 31/2019/ND-CP ngay 10 airing 4 nano 
2019 am Chintz phii 

TEN CO QUAN, TO CEICYC 
CE-I0 QUAN (1) 

DOAN (TO) XAC MINH 
NQI DUNG TO CAO 

CONG 116A XA. 1-191 CHO NGFIIA VIlT NAM 
DOelf.ip - Ttr do - 114nh phtic 

   

      

...(2)..., ngay 	thong ... nom 

BIEN BAN 

	.(3) 	 

Vao hei....giey....ngay...thang....nam 	, tai 	  

Doan (To) xac minh to coo dugs thanh lap theo Quyet dinh se ..../QD... ngay.../.../... 
cua 	, gem: 

1. Ong (ba) 	  chirc vu 	  

2. Ong (ba) 	  chirc vu 	  

Tien hanh lam viec 	 (4) 

Nei dung lam viec: 	 (5) 

Buei lam viec ket thitc hei... 	phut ding ngay (hoac ngay .../.../...) 

Bien ban nay dd dugc doe cho nhang ngtren cimg lam viec nghe va xac nhan clued clay. 

Bien ban dugc 1ap thanh.... ban va giao cho...(6)..../. 

NHUNG NGIFOI CUNG LAM VIEC 	DOAN (TO) XAC MINH (**) 
(Chick); hoc diem chi) (*) 	 (Tung thanh vien lam viec kji) 

Ho va ten 	 H9 va ten 

Gh i ch 

(1) Ten ca quan, to chirc ban hanh Quyet dinh thanh lap Doan (re) xac minh. 
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(2) Dia danh. 

(3) Ten (Dien ban, vi du: Bien ban lam viec truc tiep voi ngueyi to cao, np,ueyi bi to cao, Bien 
ban lam viec vOi co quan, to chirc, ca nhan, de thu thap thong tin, tai lieu, bang chang lien 
quan den nOi dung to cao... 

(4) 1-19, ten, chirc danh, dia chi, so dien thoai lien he (neu cO),cna nhang ngueyi cOng lam 
viec. Ngueyi ding lam viec có the IA: ngueyi 	cao, ngubi bi to cao... Dai dien co quan, to 
chirc, don vi ho4c ca nhan có lien quan. 

(5) Ghi not dung lam viec; y kien caa nhirng ngueyi ding lam viec, cna thanh vien Doan 
(TO) xac minh. 

(6) Ten co quan, to chirc, ca nhan lien quan throe Doan (T6) xac minh giao Bien ban. 

(*) Trueyng hop co ngtroi khong 1c)",  thi phai ghi rO trong Bien ban. 

(**) Dai dien Doan (T6) xac minh not dung to cao ky vao tong trang dm Bien ban. 
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so 09: Ban hanh ken, then NgIzi dinh so 31/2019/ND-CP agay 10 !hang 4 mita 
2019 Ma Chintz plui 

TEN CO QUAN, TO CHUC 
C110 QUAN (1) 

TEN CO QUAN, TO 
(2) 

Sc"): 	/  ..(3)...  

CONG 1-16A XA HOI CHU NGliiA VIE I' NAM 
Disic lap - Tty do - Hanh pluic 

...(4)..., ngay 	thong ... nom 

Kinh 	 (5) 	  

De có co so cho viec ket Juan not dung to coo boo dam chinh xac, khach quan,...(2) 	 
tnmg cau giam dinh cac thong tin, tai lieu, bang chimg sau day: 	  
(6) 

Vay de nghi 	(5) 	 tien hanh giam dinh va giri ket qua cho 
	 (2) 	 truot ngay...thang... nom.... 

	.(2) 	 cu Ong (ba.)...(7)... la thanh vien Doan (To) xac mink to coo trirc tiep 
ban giao cac tai lieu, bang chimg va nhan ket qua giam 

Noi nhijn: 
- Nhu tren; 
	(8); 

- Luu: VT, ho so. 

CHI C VU CUA NGOJI KY 
(Chit.  10"), clerni) 

HQ va ten 

Ghi ch 

(1) Ten ca quan, to chirc cha quasi trkrc tiep (neu co). 

(2) Ten co quan, to chirc hung cAu giam dinh. 

(3) Chu' viet tat ten co quan, to chirc tnmg cAu giam dinh. 

(4) Dia danh. 

(5) Ten co quan, to chirc dugc tnxng cAu giam dinh. 

(6) Cac thong tin, tai lieu, bang chi:mg de nghi giam dinh va not dung can giam dinh. 

(7) HQ ten, chIrc vu, chirc danh cua nguai dugc cir ban giao thong tin, tai lieu, bang chimg, 
tiep nhAn ket qua giam dinh. 

(8) Nguari giai quyet to do, ngusfYi to coo va co quan, to chirc, Ca nhan co lien quan. 
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Matt so 10: Ban luinh ken, theo Nghi dinh sa 31/2019/ND-CP ngOy 10 thong 4 mini 
2019 can Chink phfi 

TEN CO QUAN, TO CHU'C 
CHO QUAN (1) 

DOAN (TO) XAC MINH 
NQI DUNG TO CAO 

CONG HOA XA 1-1Q1 016 NGIIIA VIIT:1' NAM 
th)c lap - Tkr do - Ilanh phUc 

   

      

....(2)..., ngay 	thong 	nom 

BAO CAO 

Ket qua xac minh n(ii dung to coo 

Kinh giri: 	 .(3) 	  

Thuc hien Quyet dinh 	ngay .../.../......... cua 
(4) 

den ngay ./  / 	, Doan (To) xac minh da tien hanh xac minh not dung 
to coo doi vo is 
	 .(5) 

Doan (TO) xac minh not dung to coo boo coo ket qua xac minh not dung to coo, nhu sau: 

I. Ket qua xac minh: 	 .(6) 	  

2. Nhan xet, danh gia: 
(7) 

3. Kien nghi: 
(8) 

Tren day Id boo coo ket qua xac minh not dung to coo, de nghi... (3)... xem xet, chi ddo./. 

Nal nh(in: 
- Nhu tren; 

 

TRUbNG DOAN (TO) XAC MINH (*) 
(Chu-  loi) 

- Luu: VT, hO sa. 

 

Ho va ten 

Ghi chit: 

(1) Ten ca quan, to chirc ban hanh Quyet dinh thanh lap Doan (TO) xac minh. 

(2) Dia danh. 
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(3) Nguai d(rng dau co' quan, to chirc ban hanh Quyet dinh thanh lap Doan (T6) xac minh. 

(4) Ngtrai ban hanh, trich yeu Quyet dinh thank lap Doan (To) xac minh. 

(5) Ten co quan, to chirc hoac ho ten, chirc vu, chirc danh, dia chi cna ca nhan bi to cao va 
torn tat nOi dung to cao. 

(6) Ket qua xac minh theo tirng not dung to cao, not dung giai trinh cua ngtrai bi to cao. 

(7) Nhan xet, danh gia theo timg not dung to cao, trong do nen rO can cir phap luat de xac 
dinh có hay khong có hanh vi vi pham phap luat, not dung to cao 10 to cao &mg, ditng mot 
phan hoac sai; viec co y to cao sai (neu co); nhan xet, danh.gia. 	hanh vi vi pham phap 
luat cna ngtreyi bi cao, ca quan, to chirc, ca nhan khac,(neu di); xac dinh trach nhiem cna 
timg ca quan, to chirc, ca nhan lien quan den not dung to cao. 

(8) Kien nghi xir lY doi 	ca quan, to chirc, ca nhan có hanh vi vi pham; cac bin phap 
can thiet de bao ve 	Ich 	nha nuac, quyen va lgi ich hap phap dm co quan, to chirc, 
ca nhan. 

(*) Truong Doan (T6) xac minh not dung to cao ky vao tnng trang cua Bao cao. 
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Mau so 11: Ban hanh kem theo Nghi Binh so 31/2019/ND-CP ngay 10 (hang 4 nam 
2019 etia Chinh ph ft 

TEN CE) QUAN, TO CHUC 
CHO QUAN (1) 

TEN CO QUAN, TO CHtiC 
(2) 

CONG HOA XA HQI CHU NGHIA VIET NAM 
D6c lap - Ty. do - II9nh phtic 

   

      

S6: 	/BC- ...(3)... 	 ...(4)..., ngay ... thong ... nom 

BAO CAO 

Ket qua xac minh not dung to coo 

Kinh 	.(5) 	  

Thvc hien nhiem vu dugc giao xac minh not dung to coo tai 	 .(6) 

... (2) ... da thanh lap Doan (T6) xac minh n6i dung to coo dei vo is 	 (7) 

Can ci:r Bac coo dm Doan (T6) xac minh ve ket qua xac minh n6i dung to coo va cac thong 
tin, tai lieu, bang chi:mg c6 lien quan,... (2)... boo coo ... (5) 
nhu 

1. Ket qua xac minh: 	 (8) 

2. Nhan xet, danh gia: 	 (9) 

3. Kien nghi: 	  (10) 

Tren day la boo coo ket qua xac minh not dung to coo, de nghi ... (5) xem xet, ket luan./. 

Nci nh?in: 
- Nhu tren; 

 

CHOC VU CUA NGIfOI 10',7  
(Chic k3i, dein) 

- Lim: VT, h6 so. 

 

Ho va ten 

Ghi 

(1) Ten co quan, to chile chu quan tivc tiep (neu c6). 
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(2) Ten co quan, to chirc bao cao ket qua xac minh not dung to cao. 

(3) Chu. viet tat ten co quan, to chirc bao cao ket qua xac minh nOi dung to cao. 

(4) Dia danh. 

(5) Nguoi giai quyet to cao. 

(6) Van ban giao nhiem vu xac minh nOi dung to cao cua ngtroi giai quyet to.  cao. 

(7) Ten co quan, to chirc hoac ho ten, chirc vu, chirc dank, dia chi aa ca nhan bi to cao va 
tom tat not dung to cao. 

(8) Ket qua xac minh theo tong not dung to cao, not dung giai trinh ena ngueri bi to cao. 

(9) Nhan xet, danh gia theo timg not dung to cao, trong do neu rO can dr phap luat de xac 
dinh có hay khong có hanh vi vi pham phap luat, not dung to ea°,  la to cao 	dUng mot 
phan hoac sai; viec co to cao sai (neu co); nhan xet, danh,gia ye hanh vi vi pham phap 
luat cua ngtroi bi cao, co quan, chirc, ca nhan khac,(neu co); xac dinh trach nhiem cua 
tirng co quan, chirc, ca. nhan lien quan den not dung to cao. 

(10) Kien nghi xir ly doi vai co quan, to chirc, ca nhan có hanh vi vi pham; cac bien phap 
can thiet de bao ve loi ich cua nha nook, quyen va lgi ich hop phap cita co quan, to chirc, 
ca. nhan. 
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Mita so 12: Ban hanh kem theo Nghi: dinh so 31/2019/ND-CP ngay 10 thong 9 mini 
2019 clia Chinh phir 

TEN CO QUAN, TO C1-10'C 
C1-10 QUAN (I) 

TEN CO QUAN, TO CfitiC 
(2) 

CONG HOA XA EIOI CIIU NGHIA VIET NAM 
Doc lap - Tu do - Hanh plitic 

   

      

So: 	/KL-....(3).... 	 ...(4)..., ngay 	thong ... 'Om ... 

KET LUAN NQI DUNG TO CAO 

	

D6i 	(5) 	  

Ngay.../../. , 	 (2)... da ban hanh Quyet dinh so.../QD-... thu 1)",  to coo doi voi 

	 .(5) 

Can dr not dung to coo, giai trinh cua ngtrai bi to coo, ket qua xac minh not dung to cao,. 
cac tai lieu, chang 	co lien quan va doi chieu veri cac quy dinh 	phap luat,... (2)... ket 
luan not dung to coo nhu sau: 

1. Ket qua xac minh not dung to coo: (6) 

2. Can cir phap luat a xac dinh có hay khong c6 hanh vi vi pham phap luat (7) 

3. Ket luan: 	 (8) 

4. Cac bien phap >dr 1)"/ theo thAm quyen can thuc hien va kien nghl: 

	 (9) 

Noinh(in: 
- ...(1)...; 
- ...(10)...; 
- ...(11)...; 
- ...(12)...; 
- ...(13)...; 
- ...(14)...; 
- Luu: VT, h6 so'. 

Ghi chic: 

NGISOI GIAI QUYET TO CAO 
(Chick) 

Ho va ten 

(1) Ten co' quan, to chirc chit quart truc tiep (neu co). 

(2) Ten co quan, to chile k'et luan not dung to coo. 
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(3) Chu viet tat ten ca quan, to chic ket luan not dung to cao. 

(4) Dia danh. 

(5) Ten ca quan, to chirc bi to cao hoac ho ten, chirc vu, chirc danh, dia chi Ca nhan bi to 
cao. 

(6) Ket qua xac minh theo tirng not dung to cao, not dung giai trinh cua ngtr6i bi to cao. 

(7) Neu rO can ca phap luat de xac dinh c6 hay khong co hanh vi vi pham phap luat. 

(8) Ket luan tong not dung to cao, trong do neu ro not dung cao to cao 	dung mot 
phan hoac sai; 	viec co y to cao sai (neu co) ket luan ve hanh vi vi pham phdp luat cua 
ngddi bi , cao, ca quan, to chdc, ca nhan khac (nett c6); nguyen nhan; trach nhiem cua 
ngudi bi to cao, ca quan, to chdc, ca nhan c6 lien quan trong nhiing not dung to cao dung 
hoac ddng mot phan; thiet 	ye vat chat, tinh than do hanh vi vi pham phap luat gay ra; 
doi Wong bi thiet hai; nhang not dung vi pham phap luat, sai lam hoac khong phd hop cua 
viec giai quyet to cao truot do (neu co) \fa trach nhiem cda co quan, to chirc, dan vi, ca 
nhan c6 lien quan. 

(9) Cac bien phap xdlY theo tham quyen can thuc hien; kien nghi ca quan,,t6 chirc, ca 
nhan khac dp dung cac bien phap 	lY theo tham quyen doi veri ca quan, to chirc, ca nhan 
có vi pham phap luat; kien nghi ca quan co tham 9uyen xem xet sira doi, bO sung chinh 
sach, phap luat, dp dung cac bien phap can thiet de bao ve lqi ich cua Nha ntrac, quyen va 
loi ich hop phap cda ca quan, to chirc, ca nhan. 

(10) Ca quan thanh tra nha ntrac cap tren. 

(11) Ca quan thanh tra nha nu& ding cap. 

(12) Ngtr6i bi to cao (trong truemg,hop van ban Ket luan c6 thong tin thu6c bi mat nha 
nuac, thong tin co hai ,cho ngtroi to cap thi phai trich van ban, hive 1)6 thong tin do truoc 
khi gdi cho ngtred bi to cao). 

(13) Ten ca quan, to chirc, ca nhan quart lY ngtroi 134 to cao. 

(14) Ten ca quan, to chile, ca nhan khac có lien quan &roc nhan ket luan. 
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